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This is a fact sheet developed by experts on the topic(s) covered within MSU Extension.
[ts intent and use is to assist Michigan communities making public policy decisions on
these issues. This work refers to university-based peer reviewed research, when available
and conclusive, and based on the parameters of the law as it relates to the topic(s) in
Michigan. This document is written for use in Michigan and is based only on Michigan
law and statute. One should not assume the concepts and rules for zoning or other
regulation by Michigan municipalities and counties apply in other states. In most cases
they do not. This is not original research or a study proposing new findings or
conclusions.

“Thirty seven million acres is

all the Michigan we will ever have”
William G. Milliken



Michigan State University Extension Land Use Series

Nuisance Suit Protection Table

START - 1. Is the activity a farm or farm operation? "Farm" defined as: the land, plants, animals, buildings, structures,
including ponds used for agricultural or aquacultural activities, machinery, equipment, and other appurtenances used in
the commercial production of farm products. “Farm operation” defined as: the operation and management of a farm or a
condition or activity that occurs at any time as necessary on a farm in connection with the commercial production,
harvesting, and storage of farm products...
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YES - 6A. The farm is protected. It remains protected even if:
Change in ownership or size; Temporary cessation or interruption of
farming; Enrollment in governmental programs; Adoption of new
technology; A change in the type of farm product being produced.

- Yes—

NO - 6B. Did the farm or farm operation
exist, and not constitute a nuisance,
before any change in the land use or

occupancy of land within one mile of the

boundaries of the farm land?

[
No

L

NO - 7. Then it is not protected
from nuisance suits.

The RTFA, its interpretation, and application regularly changes. This decision-tree is up to date to the
date of this publication. Please regularly check for updates at https://www.canr.msu.edu/planning.
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Nuisance Suit Protection Questions
START
L. Is the activity a farm or farm operation?

“Farm” defined as: the land, plants, animals, buildings, structures, including ponds used for
agricultural or aquacultural activities, machinery, equipment, and other appurtenances used in the
commercial production of farm products.

“Farm operation” defined as: the operation and management of a farm or a condition or activity
that occurs at any time as necessary on a farm in connection with the commercial production,
harvesting, and storage of farm products....

Yes, go to 2.
No,goto7.

2. Is it producing a “farm product™?
Yes, go to 3.
No, goto 7.

3. Is it engaged in “commercial production™
Yes, go to 4.
No, goto 7.

4. Does the farm or farm operation comply with adopted (written) Generally Accepted Agricultural
and Management Practices (GAAMPs)?

Yes, go to 6A
No, go to 5.

5. Does the farm or farm operation change practices to comply with GAAMPs?
Yes, go to 6A.
No, go to 6B.

6A. The farm is protected. It remains protected even if:

* Change in ownership or size;

* Temporary cessation or interruption of farming;

* Enrollment in governmental programs;

» Adoption of new technology;

= A change in the type of farm product being produced.
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End of questions.

6B. Did the farm or farm operation exist, and not constitute a nuisance, before any change in the
land use or occupancy of land within one mile of the boundaries of the farm land?

Yes, go to 6A.
No,goto7.

7. Then it is not protected from nuisance suits.

End of questions.

The RTFA, its interpretation, and application regularly changes. This series of questions are up to date
to the date of this publication. Please regularly check for updates at https://www.canr.msu.edu/planning.
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This table also appeared in Planning and Zoning News, March 2007 (p.6).

To find contact information for authors or other MSU Extension experts use this web page:
https://www.canr.msu.edu/outreach/experts.

MSU is an affirmative-action, equal-opportunity employer, committed to achieving excellence through a diverse workforce and inclusive culture that
encourages all people to reach their full potential. Michigan State University Extension programs and materials are open to all without regard to race, color,
national origin, gender, gender identity, religion, age, height, weight, disability, political beliefs, sexual orientation, marital status, family status or veteran
status. Issued in furtherance of MSU Extension work, acts of May 8 and June 30, 1914, in cooperation with the U.S. Department of Agriculture. Jeffrey W.
Dwyer, Director, MSU Extension, East Lansing, MI 48824. This information is for educational purposes only. Reference to commercial products or trade
names does not imply endorsement by MSU Extension or bias against those not mentioned. The name 4-H and the emblem consisting of a four-leaf clover
with stem and the H on each leaflet are protected under Title 18 USC 707.
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